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REMARKS 

The present remarks are in response to the Final Office Action dated June 22, 2009, 
in which the Office Action issued a rejection of claims 21-25, 27-29, 31-32, 38 and 40-45. In 
this response, Applicant responds to the present Final Office Action with amended claims, 
remarks, the requested Substitute Specification, and respectfully requests that the pending 
claims be placed in a state of allowance. No new matter has been added. 

A. Amended Claims 

The Applicant has addressed the priority issues stated by the Examiner and have 
demonstrated that the preliminary amendment filed 04/23/02 for application 09/899,559 
claiming the benefit of provisional application was timely filed as well as demonstrated that 
the instant application has timely claimed priority as a continuation application to the parent 
non-provisional application 09/899,559. 

The claim of priority to provisional priority application 60/266,956 filed February 6, 
2001 has made the 102(a) rejection with regard to Kerr moot and unwarranted. The 
Applicant has amended independent claims 21 , 28 and 35. 

Independent claims 21, 28 and 35 have been amended to recite "pseudo-real time" 
and "downstream transmission" to more specifically point out the novel differences of the 
claimed invention over the cited art. 

Support of the amendments can be found in paragraph 30 for "pseudo-real time" and 
throughout the specification and in particular for downstream transmission to network 
device. 

No new matter is added. 

B. Priority 

The Examiner stated that Applicant has not complied with one or more conditions for 
receiving the benefit of an eariier filing date under 35 USC §1 19(e). The Examiner further 
stated that Applicant must file a petition under 37 CFR §1 .78(a) for an unintentionally 
delayed benefit claim of benefit under 35 USC §120. The Applicant respectfully disagrees. 
For the reasons set forth below, the Applicant believes that the parent application (Ser. No. 
09/899,559) of the above-identified patent application properly claimed the benefit of 
Provisional Application No. 60/266,956 filed February 6, 2001 , and the instant application 
has properly claimed the priority of parent Application Ser. No. 09/899,559 and Provisional 
Application No. 60/266.956. No petition under 37 CFR §1 .78(a) is required to perfect 
Applicant's priority claim. 
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1. Priority Claim of Parent Application Ser. No. 09/899.559 to Provisional 
Application No. 60/266.956 

37 CFR 1 .78(a)(5)(i-li) provides, in relevant part, that: 

"(i) Any nonprovisional application or international application designating the United 
States of America claiming the benefit of one or more prior-filed provisional 
applications must contain or be amended to contain a reference to each such prior- 
filed provisional application, identifying it by the provisional application number 
(consisting of series code and serial number). 

(ii) This reference must be submitted during the pendency of the later-filed 
application. If the later-filed application is an application filed under 35 U.S.C. 111(a), 
this reference must also be submitted within the later of four months from the actual 
filing date of the later-filed application or sixteen months from the filing date of the 
prior-filed provisional application." 

Provisional Application No. 60/266,956 was filed on February 6, 2001. Parent 
Application Ser. No. 09/899,559 filed on July 05, 2001 claimed (due to typographical error) 
the benefit of Provisional Application No. 60/266,856. On April 23, 2002 Applicant filed a 
Preliminary Amendment (attached hereto as Exhibit A) that corrected Applicant's priority 
claim by correctly referencing Provisional Application No. 60/266,956. Since April 23, 2002 
Is within sixteen months from the filing date of prior-filed Provisional Application No. 
60/266,956), Applicant's corrected priority claim in the Preliminary Amendment meets the 
criteria set forth in 37 CFR §1 .78(a)(5). Applicant further notes that the Preliminary 
Amendment of April 23, 2002 was filed more than three months before the first Office Action 
mailed on July 25, 2002, and that the Examiner entered the Preliminary Amendment and 
acknowledged Applicant's priority claim in the Office Action. 

Accordingly, a proper claim to the benefit of Provisional Application No. 60/266,956 
was made by Applicant in parent Application Ser. No. 09/899,559. 
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2. Priority Claim of the Instant Application to Parent Application Ser. No. 
09/899.559 to Provisional 

MPEP §201.1 1(III)(D) provides, in relevant part, that: 

"The reference required by 37 CFR 1 .78(a)(2) or (a)(5) must be included in an ADS 
or the specification must contain or be amended to contain such reference in the first 
sentence(s) following the title. ... If an applicant includes a benefit claim in the 
application but not in the manner specified by 37 CFR §1. 78(a) (e.g., if the claim is 
included In an oath or declaration or the application transmittal letter) within the time 
period set forth in 37 CFR 1.78(a), the Office will not require a petition under 37 CFR 
1. 78(a) and the surcharge under 37 CFR 1.1 7(t) to correct the claim if the information 
concerning the claim was recognized by the Office as shown by its inclusion on the 
filing receipt. " 

On October 08, 2003, Applicant submitted a transmittal letter (Form PTO SB/05 (OS- 
OS), "UTILITY PATENT APPLICATION TRANSMITTAL") for the instant application, which 
stated (item 18) that the instant application is a continuation of Application Ser. No. 
09/899,559. A copy of the application transmittal letter is submitted herewith as Exhibit B. 
On January 07, 2004 the U.S. Patent and Trademark Office mailed a Filing Receipt to 
Applicant. The Filing Receipt states, under the heading "Domestic Priority data as claimed 
by applicant", states that "This application is a CON of 09/899,559 07/05/2001 ABN which 
claims the benefit of 60/266,856 02/07/2001". 

Since the application transmittal letter containing the benefit claim to Application Ser. 
No. 09/899,559 was filed concunently with the instant application, it was timely filed within 
the period set forth in 37 CFR §1. 78(a). Since the responsive Filing Receipt recognizes the 
benefit claim as shown by its inclusion in the Filing Receipt, a petition under 37 CFR 
§1 .78(a) is not required to correct Applicant's benefit claim. Applicant notes that a Petition 
under 37 CFR §1 .78(a) has been filed, but that MPEP §201 .11(III)(D), such petition is not 
required. 

In view of the foregoing, the Applicant respectfully requests that the Examiner 
recognize Applicant's priority claim, and that any claim rejection based on Kerr, 
US2002/042844, be withdrawn. 
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C. Specification 

Copies of the Substitute Specification (witli and without markings) have been 
included as attachments as required by the Examiner. The Substitute Specifications 
contain no new matter. 

The first sentences of the specification under the title have been edited to include 
cross references to provisional application number 60/266,956 and to non-provisional 
application 09/899,559 to be entered pending the petition decision. Again, no new matter 
has been added. 

D. Anticipation Reiections (35 U.S.C. S 102) 

The Examiner has rejected claims 21-25, 28-29, 35-36, 38 and 41-45 under 35 USC 
102 (b) as being anticipated by Applicant's previously published patent application, namely, 
Kerr 2002/0142844. As indicated above, the Applicant correctly claimed the benefit of 
provisional application '956 in the preliminary amendment, filed 04/23/02 prior to the first 
office action of non-provisional application '559, filed July 5, 2001 , and co-pending with the 
instant application '034 at the time the instant application was filed on October 8, 2003. 

Furthermore, the instant application is a continuation of non-provisional application 
'559 and claiming the benefit of '559 was timely filed on the transmittal sheet when the 
instant application was filed. See above remarks. 

Applicant respectfully submits that the above facts on the presentation of timely 
claiming the benefit of the provisional application '956 and the non-provisional application 
'559 moots the Examiner's (35 U.S.C. § 102) anticipation rejection. 

E. Obviousness Reiections (35 U.S.C. S 103) 

The Examiner has rejected claims 21-25, 28-29, 35-36, 38 and 41-45 under 35 
U.S.C. §103(a) as being unpatentable over Tulley (6719631) in view of Walker (6001016). 
The Applicant disagrees with the Examiner's grounds for rejection. 

The Examiner contends that Tulley discloses a gaming system and method 
comprising all the steps/features of the instant invention, except that Tulley lacks a video 
server which Walker discloses. In particular, the Examiner asserts that Tulley discloses a 
gaming system and method comprising a gaming server that can generate a "random 
output" that is communicated to a wireless network access device (4:37-54,6:20-23, 26-61, 
7:26-34, 8:18-22, 8:30-9:7) as described and claimed in the instant application. 

The Applicant respectfully disagrees with the Examiner's assertion. Tulley teaches 
the use of event parameters for a gaming system with predetemrilned and pre-stored event 
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results 6:38-53. Tulley teaches the use of event parameters such as total wager amount, 
total number of events and event wager amount to enhance off-line remote lottery systems 
which enable a player to purchase instant-type "scratch-ofF' style lottery game outcomes 
from a central computer 2:8-16. 

Furthermore, Tulley uses the term "random output" to describe a gaming output in 
relation to the total wager placed by a client. That is, randomly placing payoffs over the 
number of games that the client has chosen to play. Tulley teaches the use of event 
parameters such as total wager amount, total number of events and event wager amount to 
determine a gaming session outcome/output. 

Tulley uses the term "random output" in a completely different manner than the 
Applicant has in the instant invention. Random output in the instant invention is disclosed 
and described as a game play output (determined in pseudo-real time [30]) by a random 
number generator (RNG) on a server to generate a random number or image(s) for a 
particular gaming event/output. This random number/image is then transmitted to the 
gaming device via a downstream transmission for presentation of that particular gaming 
event. 

In Tulley, there is no reference to the RNG on a server as claimed by Applicant. 
Even the two references to an RNG are inconsistent with Applicant's claimed subject matter. 
One reference to "randomly generating an event result," is described in col. 16, lines 23-27 
which discloses the plaver device (not a server), randomly generating an event result 
associated with each event (e.g. using a random number generation process). Here Tulley 
uses the RNG on the client device and then transfers it to a server. This is just the opposite 
of the instant invention. The other reference to an RNG is found in col. 6 lines 20-25 where 
a controller may "initiate a random number generation process" that is used to determine a 
payout percentage for a total wager amount. The RNG process from the controller is to 
determine the amount a player will be paid back, based on the total wager amount. The 
illustrative example given by Tulley is for detemriining the payout percentage for a thirty 
dollar amount. 

Tulley only discloses random outcomes in relation to dividing up a predetermined 
payout amount over the number of game events for which the client has paid. The RNG and 
the random output described by Tulley has nothing to do with generating the winning 
numbers or images for each individual game on the server-side, as with the Applicants 
invention. 

In the instant invention, an RNG on a server is utilized to produce a random number 
outcome for each individual play, as well as for each individual player involved in that 
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particular game play. This is a unique use of tlie RNG element distinct from the use of 
random output described by Tulley. 

The Examiner has incorrectly assumed that the use of the term "random output" by 
Tulley is equivalant to the use of "random output" by the Applicant. The Applicant's use of 
the terms "random output" and "generating a random output" are completely different usage 
than Tulley. The Applicant teaches a broadband gaming system that performs the function 
of generating a game (a particular event) and broadcasting the game results via 
downstream transmission to each network access device. See Figure 2 and Paragraph 
[0063] lines 8-10. The broadband gaming system is shown in further detail in Figure 7 and 
described in Paragraphs [0073]-[0086]. The broadband gaming system includes a random 
number generator (see Paragraphs [0076] - [0078]) and the resulting random number is 
associated with a particular player. See Paragraph [0077]. 

Although reference is made to a "payout" in Tulley, there is no reference to 
Applicant's paytable module. The Applicant's paytable module determines the type of prize 
awarded to the player based on the random number generated by the random number 
generator AA/D the paytable module includes an image ID that is associated with the 
outcome determined by the paytable module. 

Tulley does not teach an RNG and a paytable module that are used in combination 
to award a prize during game play, in which both the RNG and paytable module reside on 
the server-side of the system and not the client's device. Additionally, Applicant's RNG is 
used in conjunction with a paytable module to determine an award and associate an image 
ID with the award in pseudo-real time. Applicant's image ID is then used to select a group 
of images from the video server that are then streamed to the wireless device as an 
animation. 

No reference is made in Tulley to video on the server, let alone video being streamed 
to the client device in pseudo-real time. 

As stated by the Examiner (Page 8 and 9 of the Office Action): 

Tulley lacks a video server that stores a plurality of images corresponding to at least one 
particular game outcome (claim 21 ,28,35), that associates the random game output with at least one 
particular game outcome, to communicate the plurality of images corresponding to the particular 
game outcome (claim 21,35), associates the random game output for one of the wireless network 
access devices with at least particular game outcome and the corresponding group of animated 
images (claim 28), an encoder that configures the group of animated images as a video stream that is 
received by each wireless access device (claim 28), associated the random game output with a 
particular game outcome, storing a plurality of images corresponding to a plurality of game on a video 
server, associating the particular game outcome with a plurality of corresponding images, and 
communicating the plurality of corresponding images to the wireless network access device (claim 
35) since Tullev appears to transmit the generated game output as a value/result of amount won over 
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a number of games purchased and allowing the player device to visually display the images of 
amount won by providing the association of game output. 

The Applicant has included claims directed to a payout module associated with the 
gaming system and separate from the network access device to more specifically point out 
the differences between the Instant invention and Tulley. 

The Examiner continues in the final office action by stating that maintaining game 
control of game outcome is well known so as to maintain game security and then appears to 
cite Walker. See Examiner's Action at Page 9, line 4-5. The Examiner states that Walker 
discloses a gaming device for remote play such as wireless network or over internet (3:40- 
4:30) where player is verified as registered using two factor authentication (4:44-64,6:8-44, 
8:49-9:7) that maintains central control of game outcome so as to maintain security 
(emphasis added) that teaches a video server that stores a plurality of images 
corresponding to at least one particular game outcome (11:33-65, 12:17-38, ref 284), that 
associates the random game output with at least one particular game outcome, to 
communicate the plurality of images corresponding to the particular game outcome (1 1 :33- 
65, 12:17-38, ref 284), associates the random game output for one of the wireless network 
access devices with at least one particular game outcome and the corresponding group of 
animated images (1 1 :33-65, 12:1 7-38, ref 284), an encoder that configures the group of 
animated images as a video stream that is received by each wireless access device (2:52- 
3:9, 3:40-4:30, 11:33-65, 12: 17-38, ref 284); implicit for wireless transmission/reception), 
associated the random game output with a particular game outcome, storing a plurality of 
images conesponding to a plurality of game on a video server, associating the particular 
game outcome with a plurality of corresponding images, and communicating the plurality of 
corresponding images to the wireless network access device (2:52-3:9,3:40-4:30, 11:33-65, 
12:17-38, figs. 1-8, 10-1 1b, ref 284). 

Applicant disagrees. With respect to Walker at 4:44-64, 6:8-44, and 8:49-9:7, the 
Examiner argues that these paragraphs stand for two factor authentication. Applicant 
disagrees because at 4:44-64 Walker describes a player tracking card 9 being used to 
identify the player; this is not two-factor authentication, this is player identification with a 
token. At Col. 6: lines 8-44 reference is made to a player database 444 that makes no 
reference to two-factor authentication. Continuing to 8:49-9:7, these paragraphs speak to 
initiating game play and again reference is made to the player tracking card - again there is 
no two factor authentication. 
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With respect to Walker maintaining central control so as to maintain security, 
Applicant disagrees. Walker is directed to a remote wagering temriinal. The only specific 
reference to "security" in Walker refers to "social security." See Figure 4, Col. 6: line 14, Col: 
6, line 28, and Col: 9 line 6. In fact, Walker makes no reference to the term "encryption" 
throughout the issued patent. Further still. Walker makes no reference to the term 
"password." In fact, the problem addressed by Walker is: "there exists a need for a method 
and system for remote wagering and play of a gaming device, particularly a method and 
system that does not require human intervention and live video transmission of the game 
being played." See Col. 2: lines 46-50. Simply put, Walker does not speak to maintaining 
central control so as to maintain security because Walker does not say so. 

The Examiner then proceeds to state that Walker teaches a video server that stores 
a plurality of images corresponding to at least one particular game outcome that associates 
the random game output with at least one particular game outcome, to communicate the 
plurality of images corresponding to the particular game outcome, associates the random 
game output for one of the wireless network access devices with at least one particular 
game outcome and the corresponding group of animated images (1 1 :33-65, 12: 17-38, ref 
no. 284). Again Applicant disagrees. 

The often cited reference 284 in Walker refers to a payout table 284 housed within 
slot machine 2. See Figure 2; Col. 5, line 26; and Col. 1 1 , line 49. 

Applicant also submits that the Examiner's reliance on 1 1 :33-65 simply describes 
and alternative embodiment where the payout structure generated by the slot machine 2 
(client-side) is stored on the sender; i.e. a historical record of the slot machine 2 payout is 
stored on the server. Thus, the transfer of payout data is sent in the reverse direction than 
the instant invention, that is it is uploaded to the server from the client device. It should also 
be noted that the Walker server does not include a paytable module as claimed by 
Application. Instead the Walker server just stores the historical payouts. 

With respect to 12:17-38, reference is again made to historical payout information. 
Again, the Walker sen/er does not generate the payout information in pseudo real time and 
furthermore does not even include a paytable as a server as claimed by the Applicant. 

With respect to Applicant random number generator. Applicant's RNG resides on the 
sen/er-side and not the client device. The Walker RNG 240 resides on the slot machine 2 
(see Figure 2). Additionally, the cited sections 1 1 :33-65 and 12:17-38 make no reference to 
Applicant's random number generator residing on the server due to the fact that these are 
historical payouts and outcomes. Walker only makes repeated references to historical 
outcome data and historical payout data that are each generated by the slot machine, not 
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the server. Again, Applicant's RNG resides on the server-side and the paytable module 
resides on the server-side. 

The Examiner continues by stating Walker teaches an encoder that configures the 
group of animated images as a video stream that is received by each wireless access 
device (2:52-3:9, 3:40-4:30, 11:33-65, 12:17-38, ref 284). Again, Applicant disagrees. 
Firstly, in 2:52-3:9 and in 3:40-4:30, there is nothing remotely close to Applicant's encoder 
described by Walker. Additionally, no reference to the express temri "encoder" exists in 
Walker. The Examiner argues that the term "encoder" would be implicit, however, Applicant 
submits that the standard for obviousness requires some articulated reasoning. The 
Examiner shall appreciate that saying something is obvious requires some degree of legal 
underpinning and the Examiner bears the initial burden for presenting a prima facie case of 
unpatentability. MPEP 2106 citing In re Oetiker, 977 F. 2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992), pp 2100-13. Additionally, as stated by the MPEP at 2142: 

The key to supporting any rejection under 35 U.S.C. 103 is the clear 
articulation of the reason(s) why the claimed invention would have been 
obvious. The Supreme Court in KSR International Co. v. Tele flex Inc., 550 

U.S. , , 82 USPQ2d 1385, 1396 (2007) noted that the analysis 

supporting a rejection under 35 U.S.C. 103 should be made explicit. The 
Federal Circuit has stated that "rejections on obviousness cannot be 
sustained with mere conclusory statements; instead, there must be some 
articulated reasoning with some rational underpinning to support the 
legal conclusion of obviousness." In re Kahn, 441 F.3d 977, 988, 78 USPQ2d 

1329, 1336 (Fed. Cir. 2006). See also KSR, 550 U.S. at ,82 USPQ2d at 

1396 (quoting Federal Circuit statement with approval). See MPEP 2100- 
127,128 (emphasis added). 

KSR states that a rejection should be made explicit. 

The Examiner then continues again with "implicit" reasoning by stating that "implicit" 
for wireless transmission/reception, associated the random game output with a particular 
game outcome, storing a plurality of images corresponding to a plurality of game on a video 
server, associating the particular game outcome with a plurality of corresponding images, 
and communicating the plurality of corresponding images to the wireless network access 
device (2:52-3:9,3:40-4:30, 11:33-65, 12:17-38, figs. 1-8, 10-11b, ref 284). 

Applicant submits that this exhaustive "implicit" interpretation of Walker is in direct 
contravention of one of the fundamental tenets of KSR. 

Applicant also respectfully submits that Walker teaches away from Applicant's 
claimed invention because Walker relies substantially on operations being performed on the 
Walker slot machine 2 (client's device) not the server. Walker states at 12:6-16 that 
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use of historical outcome data 4498 is particularly advantageous to owners of slot 
machines 2. Each piece of outcome data received by the server 4 has inherent value. 
This value stems, at least in part, from the resources required to generate the 
outcome data, such as capital investment in each slot machine 2, electricity to 
operate the slot machine 2, and wear on the slot machine 2 from each play. Thus, by 
storing the outcome data in the historical outcome data field 15 4498, the system I is 
able to reuse outcome data and, in a sense, recycle it. 

Walker thus Is sinnply storing the outcome data In order to reuse the data and recycle the 
data. In Walker, the RNG and the paytable module do not reside on the server-side. 
Applicant cannot be any clearer. 

The Applicant argues that Tulley and Walker, individually and in combination, do not 
teach Applicant's claimed invention. 

In Tulley, an event result server 100 is taught. See Tulley, Fig. 1 . The event result 
sen/er 100 may be a PC associated with a state lottery and configured to generate and/or 
transmit event results or a total payout outcome. The event result may represent whether a 
player has won or lost, a specific dollar amount, or a percent of an event wager amount. 
See Tulley, col. 6: lines 31-35. 

In Walker, a remote gaming device is taught. In the Summary of the Invention, 
Walker describes a gaming system that includes a server, a plurality of gaming devices, and 
a remote wagering terminal. Walker states that "(e)ach of the gaming devices is configured 
to generate outcome data and automatically communicate the outcome data to the server. 
See Walker, col. 2: lines 51-57. Walker continues by describing the operations of slot 
machine 2 that include a CPU 210 that initiates the RNG 240 to generate a random number 
and eventually has the CPU 210 direct a reel controller 260 to spin reels and to stop them. 
See Walker, col. 5: lines 17-31 . Thus, in Walker all operations related to generating a 
random game output occur on the slot machine. 

The Examiner appears to rely on the method and/or process steps described in 
Walker. Most notably it appears the Examiner relies on 1 1 :33-65, 12:1 7-38, and ref 284. 
See Examiner's Action on Page 8. Reference number 284 is shown in Figure 2 and refers 
to a stored payout table 284 that resides within slot machine 2. See Walker, col. 5: line 27. 

With respect to 1 1 :33-65, Applicant respectfully submits that in Walker at step 980 
(where the slot machine communicates outcome data to server), the slot machine 2 
communicates only the payout information to the slot network server 4. See Walker, col. 1 1 : 
lines 33-37. The slot networi< server 4 may then proceed to generate a visual 
representation of the payout infomiation generated by the slot machine 2 that is then 
communicated to a remote terminal. See Walker, col. 1 1 : lines 37-65. 
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With respect to 12:17-38, it appears that Walker again refers to the primary 
operations occurring on the slot machine and the server, and the historical oavout 
information being stored and communicated visually. 

Applicant respectfully submits that Walker does not teach Applicant's claim 
elements. It appears that the Examiner is arguing that Walker teaches Applicant's claim 
elements that include inter alia a gaming system that is configured to communicate with the 
first wireless network access device, the gaming system comprising .■. a video server that 
stores a plurality of images corresponding to at least one particular game outcome; and a 
gaming server configured to generate a random game output that associates the random 
game output with at least one particular game outcome, said gaming server configured to 
communicate the plurality of images corresponding to the particular game outcome to the 
first wireless network access device . . . . 

Applicant respectfully submits that Walker is distinguishable because Walker relies 
on the random gaming output being generated locally, i.e. on the slot machine/client device 
and then transferred to server; this is completely the opposite of the downstream 
transmission (server to client device) that is carried out in the instant invention. 

The Applicant claims the random gaming output being performed on the server, the 
video sender stores the images that are communicated by the gaming sender to the wireless 
network access devices. These elements are not taught by Walker. 

Additionally, Applicant claims the gaming server generating the random game output 
(on the server side) that is associated with a particular game outcome (game olav). on the 
sen/er side that is also associated with a plurality of images (stored and selected on the 
server side) that are then communicated to the wireless network access device. The 
random number generator generates a random number that is used during the game 
and is not historicai data, also, the paytable module determines the award. The streaming 
video preferably occupies a portion of the channel for a cable modem or DSL modem. The 
illustrative game claimed and disclosed by the Applicant generates a random number 
output. See Paragraph [0123]. The paytable module interprets the random number 
generated according to the illustrative rules [0125]-[0128]. Each of the illustrative rules has 
an Image ID that is associated with an Image ID, in which each image ID is associated with 
an animation. Id. 

Thus, the Applicant submits that the claimed server side operations (particularly the 
RNG as defined by the Applicant) are not taught or suggested by Tulley, Walker or the 
combination thereof. Further still, the Applicant respectfully argues that Tulley and Walker 
teach away because they do not teach an integrated server side solution as claimed by 
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Applicant. Tulley and Walker rely substantially on operations perfomried on the client-side 
(simply look at the volume of text expended on these embodiments). Applicant's system 
architecture relies on a thin client and off-loads much of the operations to server side 
gaming system that relies on broadband communications, i.e. a "fast" communications pipe. 

Applicant respectfully requests that the Examiner not apply hindsight when analyzing 
Applicant's claims. 

Tulley does not teach, claim or disclose a gaming device with "pseudo real time" 
gaming and "streaming video" as in the instant application. "Pseudo real time" is a term that 
is widely used by the computer/network industry to describe near "real time" transfer or 
transmission of data from one device to another. 

Pseudo real time processing may also be called online processing or interactive 
processing. See http://www.thekjs.essex.sch.uk/yates/it02-4.htm 

"Real-Time and Pseudo Real-Time Processing: Real-time processing is when a computer 
responds immediately to an event, e.g. a computer that controls a plane has to respond 
immediately to changes in air-pressure, wind, speed and so on, an airline booking system 
makes the booking immediately so that nobody else can book the same seat. A computer in 
a library or a supermarket performs transactions more or less immediately. A delay of a few 
seconds is acceptable. This is called pseudo real-time processing ." 

Independent claims 21, 28 and 35 have been amended to recite "pseudo-real time" 
to more specifically point out this difference between the Tulley (and Walker) invention in 
that claimed in tiie instant invention. Support for this amendment can be found in paragraph 
30 of the specification. 

The independent claims have further been amended to recite " downstream 
transmission" o r broadcast streaming of the RNG to the client device to more particularly 
point out the differences among Tulley, Walker and the instant invention. Support for this 
amendment can be found in paragraphs 63, 82, 83, 1 12, 1 15, 1 16, 117, 121 and particularly 
paragraphs 36 and 121. 

Claims 27, 31-32, 34 and 40 were rejected under 35 U.S.C. 103(a) over Tulley in 
view of Walker and in further view of Bradford or Schneier 5768382. 

The Examiner states that for these cited claims, Tulley in view of Walker discloses all 
features/steps of claims gaming system and method except smart card, MAC and 
cryptographic keys which are used to encrypt/decrypt communications between verification 
system and each of the network access devices. The Examiner further states that Bradford 
or Schneier (12:20-25. 15:1 1-58, 16:13-54, 17:43-63, 23:9-37, 23:53-24:51 , 27.28-28:27 
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discloses a gaming system or method including a remote wireless network access device 
such as a PDA using two factor authentication input. 

The Examiner further states that the instant specification has not stated a different 
use of MAC than conventional and that there is no demonstrated evidence that the smart 
card claimed produces unexpected results over a player tracking card of Tuliey in view of 
Walker that patentably distinguishes thereby. Thus it would have been obvious at the time 
prior to the invention to add a smart card, MAC or cryptographic keys as taught by either 
Bradford or Schneier to gaming system and method of Tuliey in view of Walker to increase 
security or to ensure a user is authorized access. 

The Applicant would like to point out that due to the remarks set forth above in the 
discussion of priority, Bradford is not an appropriate reference and any rejections that rely 
on Bradford are now moot. 

Schneier teaches the use of transforming or incorporating an outcome into a 
authenticatable outcome message by using a variety of cryptographic protocols 9:40-51 for 
a gaming or testing computer. These protocols include MAC and encryption/decryption 
modules. The Encrypted module is depicted as part of the game software in 1 1 :25-28. 

Since Tuliey and Walker teach gaming systems and methods related to historical, 
predetemiined and off-line systems, it would not be obvious to one skilled in the art of 
making pseudo-real time gaming systems to combine the teachings of Tuliey, Walker and 
Schneier to produce the instant invention. The cited references are lacking in providing a 
gaming system with interactive processing (pseudo-real time) between a gaming server and 
a wireless network device as well as broadcasting random generated numbers and images 
via a broadband downstream transmission from a server to the wireless network device. 

Thus, the Applicants believe that the above remarks overcome the 103(a) rejection 
of claims 27, 31-32, 34 and 40 and that the cited claims are in condition for allowance. 

F. Conclusion 

For all the foregoing reasons, allowance of the pending claims is respectfully 
requested. 
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Respectfully Submitted; 

Dated: August 21 , 2009 Kathleen S. Hall 

Reg. No. 44,143 



Kathleen S. Hall 
KERR IP GROUP, LLC 
P.O. Box 22028 
Carson City, NV 89721 
Ph. 775-841-3388 
Fx. 775-841-3389 
mick@kipg.com 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Applicaiion of: 

Michael A. Kerr 

Application No: 09/899,559 

Filed: July 5. 2001 

For: BIOMETRIC BROADBAND 
GAMING SYSTEM AND 
METHOD 

Docket: Kt-K 01.003 



Group: 
Examiner: 



1 hereby cenilV lhai ihis paper is beir^ deposited with ihe 
United Sut« Postal Service "PRIOKITY Mail Post Office lo 
AddRSsee* letvice under 37 CFR 1 . 10 on the date indicwed 
below and is addreucd loihe: 

Assistant Commissioner of Patent 

Washington, D.C. 30331 



Michael A Kerr 



TRANSMITTAL LETTER CONCERNING 
PRELIMINARY AMENDMENT AND CHANGE OF ADDRESS 



Assisumt Commi.ssioner for Patents 
Washington. D.C. 20231 

Sir or Madam: 

Plcu.se find enclosed Applicant's Preliminary Amendment and a Change of 
Address Form. Additionally, a check for $106 is enclosed for new claims. 
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KER 01.003 
April 22. 2002 
Pugg 2 of 2 



Please find enclosed the following documents'. 

1 . A Preliminary Amendment (four pages). 

2. A Patent Appliation Pee Determination Record, (one page) 

3. Check No.1256 for $105. 

<t . .A completed Change of Correspondence Address fonn. (one page) 




Sincerely, 



Michael A. K«tr 
Reg. No. 42,722 



777 E. William St.. Ste. 211 
Carson City. NV g9701 



Telephone: (775) 841-3388 
Facsimile: t775) 841-3389 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Applicuiion of: 

Michtiet A. Kcrr 

Applicalion No: 09/899,.')59 

Filed: July 5. 2001 

For: BIOMETRIC BROADBAND 
GAMING SYSTEM AND 
MHTHOD 

Dockut: i:t-R 01.003 



Group: 
Examiner: 



I hereby certify that this paper is being deposited with the 
United States Postal Service "PRIORITY Mail Post Office to 
Addressee" service under 37 CFR 1 . 10 on the date indicated 
below and is addressed to the: 

Assistant Commissioner of Patem 

Washington, D,C. 20271 




Michael A. Kerr 



PRELIMINARY AMENDMENT 



Assistant Commissioner for Patents 
Washington. D.C. 20231 

Sir or Madam: 

Please find enclosed Applicant's Prelintinary Amendment to the patent 
application, identified above. A pieliminaiy amendment is an amendment that is received 
in the office on or before the mailing date of the first Offcie action under 37 CFR. 1 . 1 04. 
See MPEP 714.01(e). This prelintinary amendment amends the specification and the 
adds ncv>' vlaims to the patent application identilied above. 
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KER nums 

April 22. 211112 
Pogit 2 of -I 

AMENDMENT TO THE SPECIFICATION 
Plcu.se amend the specitication as follows: 

On I'agti 2. please delete the lines 12-13 that relate to the cross referencing of 
related patent applications. 

On I'ajstf 2, line 1 1 please add the following paragraph after the heading "Cross 
References to Related Applications": 

1'his patent application is related to provisional patent application 60/266,956 
filed on February 6, 2001 and titled "SYSTEM AND METHOD FOR BIOMETRIC 
TRACKlNCi AND CREDITING FOR GAMES OF CHANCE". This patent application 
is also related to provisiojial patent application 60/302,169 filed on June 38,2001 and 
titled "BROADBAND INTERACTIVE GAMING SYSTEM AND METHOD". 

NEW CLAIMS 

Please add the following new claims to the patent application identified above: 

21 . Cnew^ A gaining device configured to be operatively coupled to a network, 

comprising: 

a blometiic input module configured to receive a biometric from a player; 
a compression module configured to receive.said biometric and con^>ress said 
biometric: 

a personal ID input component configured to identify a biometric template; 
' .a pliimliiy of player submitted data fields configured to be compared to a plurality 
of regisuution data fields to identify a valid player, and 

a display configured to display a gatne to said valid player. 

22. (new) The gaming device of claim 21 furtlier comprising an Internet Protocol address 
configured to identify said gaming device. 
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23. (new) The gaming device of claim 22 fuxthei' comprising an encryption module 
operaiively coupled to said compression module, said encryption nwdule cMflgured to 
encrypt said biomeiric for networfc communications. 

24. (new) The gaitung device of claim 22 further wherein said biometric input 
component is a fingerprint scanner, and said biometric is a fingerprint. 

25. (new ) I'hc gaming device of claim 22 wherein said biometric input component is a 
telephone, und said biomeiric is a voice. 

26. (new) 'Hie gaming device of claim 22 wherein said biometric input component is a 
screen, said .screen configured to receive a signature which operates as said biometric. 

27. (new ) The gaming device of claim 22 wherein said biometric input component is a 
keyboard, said keyboard configured to receive a keyboard pattern which operates as said 
biometric. , 

FEES 

As a result of the.new claims shown above and Applicant's small entity status, 
additiohal fees ofSI06 are owed. There is one new indepeixient cla'un, a S42 fee. and 
seven (7) new claims, a S63 fee. Therefore, please find enclosed a check for SI OS. 



Sincerely, 




Reg. No. 42,722 

Dated: April 22, 2002 



Exhibit A (con 't) 



Page 26 of 30 



Application Serial No.: 10/681,034 



KER OJ.OOS 
April 22. 2IMI2 
Pagi 4 of 4 



VIR I UAI. LKOAL 
777 E. William Si., Sie. 211 
Carson Cil\.NV 89701 
Telephone: (775) 841-3388 
Facsimile: (775)841-3389 
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